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Uttitas Co.
Kittitas County 08
Community Development Services
411 N. Ruby St., Ste 2

Ellensburg, WA 98926

VIA FEDEX

RE: Request for Minor Modification to an Existing Wireless Facility - Section 6409/47 CFR § 1.6100 ("6409")
Parcel number: 16953
AT&T Project No.: YA4758 Cle Elum

To Whom it May Concern:

On behalf of New Cingular Wireless PCS, LLC ("AT&T") we are pleased to submit this request to collocate
at US Cellular's existing wireless communication site at the location referenced above, as an Eligible
Facilities Request for a minor modification under Section 6409. A copy of the Federal Communication
Commission's new 6409 rule is enclosed for your information.

Scope of Work
AT&T proposes the following minor modifications to this site. This project will involve the collocation of
new telecommunications equipment on an existing 125' 1" tower at the location referenced above. The
proposedproject will extend the existing tower 18' 11", for a new overall height of 144'. AT&T will be the
third tenant on the existing tower. 3 panel antennasand ancillary equipment will be installed at a height
of 136' as shown on Sheet C-2 in the Drawings. Additional ground work associated with the project
includes the installation of a pre-fabricated equipment shelter in a 10' x 10' lease area within the existing
compound. A 30kw generator will also be installed within the existing fenced lease area, as shown on
Sheet C-1.1in the Drawings. Finally, the proposed project will install new 200A electrical service and new
fiber service at the site.

Please note: all work will be performed wholly within the existing premises and utility easements; this site
is free of any concealment features; and the project otherwise complies with the site's original conditions
of approval.

Component Federal Section 6409 Limits AT&T's Proposed Modification
Increase height of tower _ 20 feet or less 18' 11" extension
Antennas extending 20 feet or less Antennas extend less than 20' feet
horizontally from edge of horizontally from edge of tower
tower
Additional equipment cabinets 4 or fewer l additional equipment cabinet

FCC Shot Clock for Section 6409 Minor Modifications
Based on a filing date of June 28, 2019, the projected FCC deadline for a decision is August 27, 2019.
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Our goal is to work with you to obtain approval of this minor modification earlier than the deadline. We
will respond promptly to any requests for information you may have for our application. Please let us

know how we can work with you to expedite the approval process. We look forward to working with you
on this important project, which will significantly improve wireless telecommunication services in your
community without requiring an additional site. Should you have any questions or require additional
information, please do not hesitate to contact me.

Sincerely,

Debbie Griffin
Real Estate Specialist
(m) 480-296-1205
Smartlink LLC, an authorized representative of AT&T

Enclosures: FCC Rule for Section 6409 Applications (now codified at 47 CFR § 1.6100);



PUBLIC NOTICE
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445 12th St., S.W. Internet: http://www.fcc.gov

TTY: 1-888-835-5322Washington, D.C. 20554

WIRELESS TELECOMMUNICATIONS BUREAU OFFERS GUIDANCE ON
INTERPRETATION OF SECTION 6409(a) OF THE MIDDLE CLASS TAX RELIEF AND

JOB CREATION ACT OF 2012
DA 12-2047

January 25, 2013

On February 22, 2012, the Middle Class Tax Relief and Job CreationAct of 2012 (Tax Act)* became law.
Section 6409(a)of the Tax Act provides that a state or local government"may not deny, and shall
approve" any request for collocation, removal, or replacementof transmission equipment on an existing
wireless tower or base station, provided this action does not substantially change the physical dimensions
of the tower or base station.2 The full text of Section 6409(a) is reproducedin the Appendix to this Public
Notice.

To date, the Commissionhas not received any formal petition to interpret or apply the provisions of
Section 6409(a). We also are unawareof any judicial precedent interpreting or applying its terms. The
Wireless TelecommunicationsBureauhas, however, receivedinformal inquiries from serviceproviders,
facilities owners, and state and local governmentsseeking guidance as to how Section 6409(a)should be
applied. In order to assist interested parties, this Public Notice summarizes the Bureau's understandingof
Section 6409(a) in response to severalof the most frequently asked questions."

What does it mean to "substantially change the physical dimensions" of a tower or base station?

Section 6409(a)does not define what constitutes a "substantial[] change" in the dimensionsof a tower or
base station. In a similar context, under the Nationwide Collocation Agreementwith the Advisory
Council on Historic Preservationand the National Conferenceof State Historic PreservationOfficers, the
Commissionhas applied a four-prong test to determinewhether a collocation will effect a "substantial
increase in the size of [a] tower "' A proposedcollocation that does not involve a substantial increase in

* Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. 112-96, H.R. 3630, 126 Stat. 156 (enacted Feb. 22,

2012) (Tax Act).

2 Id., § 6409(a).

* Although we offer this interpretive guidance to assist parties in understanding their obligations under Section
6409(a), see, e.g., Truckers United for Safetv v. Federal Highway Administration, 139 F.3d 934 (D.C.Cir. 1998), the
Commission remains free to exercise its discretion to interpret Section 6409(a) either by exercising its rulemaking
authority or through adjudication. With two exceptions not relevant here, the Tax Act expressly grants the

Commission authority to "implement and enforce" this and other provisions of Title VI of that Act "as if this title is

a part of the Communications Act of 1934 (47 U.S.C. 151 et seq.)." Tax Act § 6003.

4 47 C.F.R. Part 1, App. B, Nationwide Progranunatic Agreement for the Collocation of Wireless Antennas, § I.C
(Nationwide Collocation Agreement).



size is ordinarily excluded from the Commission's required historic preservationreview under Section
106 of the National Historic PreservationAct (NHPA).' The Commissionlater adopted the same
definition in the 2009Declaratory Ruling to determinewhetheran application will be treated as a

collocation when applying Section 332(c)(7) of the CommunicationsAct of 1934.6 The Commission has
also applied a similar definition to determinewhether a modification of an existing registeredtower
requirespublic notice for purposes of environmental review.'

Under Section I.C of the Nationwide Collocation Agreement, a "substantial increase in the size of the
tower" occurs if:

1) [t]he mounting of the proposedantenna on the tower would increase the existing height of
the tower by more than 10%, or by the height of one additional antenna array with separation
from the nearest existing antenna not to exceed twenty feet, whichever is greater, except that
the mounting of the proposed antenna may exceed the size limits set forth in this paragraph
if necessary to avoid interferencewith existing antennas; or

2) [t]he mounting of the proposed antenna would involve the installation of more than the
standard number of new equipment cabinets for the technology involved, not to exceed four,
or more than one new equipmentshelter; or

3) [t]he mounting of the proposed antenna would involve adding an appurtenance to the
body of the tower that would protrude from the edge of the tower more than twenty feet, or
more than the width of the tower structure at the level of the appurtenance, whichever is

greater, except that the mounting of the proposed antenna may exceed the size limits set
forth in this paragraph if necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable; or

4) [t]he mounting of the proposed antenna would involve excavation outside the current
tower site, defined as the currentboundariesof the leased or owned property surrounding the
tower and any access or utility easements currently related to the site.

Although Congress did not adopt the Commission's terminology of "substantial increase in size" in
Section 6409(a),we believe that the policy reasons for excluding from Section 6409(a) collocations that
substantially change the physical dimensions of a structure are closely analogous to those that animated
the Commission in the Nationwide Collocation Agreementand subsequent proceedings. In light of the
Commission's prior findings, the Bureaubelieves it is appropriate to look to the existing definition of
"substantial increase in size" to determinewhether the collocation, removal, or replacementof equipment

s See 16 U.S.C. § 470f see also 47 C.F.R. § 1.1307(a)(4) (requiring applicants to determine whether proposed
facilities may affect properties that are listed, or are eligible for listing, in the National Register of Historic Places).

*
See Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(B) to Ensure Timely Siting Review

and to Preempt Under Section 253 State and Local Ordinances that Classify All Wireless Siting Proposals as

Requiring a Variance, WT Docket No. 08-165, Declaratory Ruling, 24 FCC Rcd. 13994, 14012, para. 46 & n.146
(2009) (2009 Declaratory Ruling), recon. denied, 25 FCC Red. 11157 (2010), pet. for review denied sub nom. City
ofArlington, Texas v. FCC, 668 F.3d 229 (5* Cir.), cert. granted, 113 S.Ct. 524 (2012); 47 U.S.C. § 332(c)(7).

7 See 47 C.F.R. § 17.4(c)(l)(B); National Environmental Policy Act Compliance for Proposed Tower Registrations,
WT Docket No. 08-61, Order on Remand, 26 FCC Red. 16700, 16720-21, para. 53 (2011).
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on a wireless tower or base station substantially changes the physical dimensions of the underlying
structure within the meaning of Section 6409(a).

What is a "wireless tower or base station"?

A "tower" is defined in the Nationwide Collocation Agreement as "any structure built for the sole or
primary purpose of supportingFCC-licensedantennas and their associated facilities.'* The Commission
has described a "base station" as consisting of "radio transceivers, antennas, coaxial cable, a regular and
backup power supply, and other associated electronics."" Section 6409(a) applies to the collocation,
removal, or replacementof equipmenton a wireless tower or base station. In this context, we believe it is

reasonable to interpret a "base station" to include a structure that currently supports or houses an antenna,
transceiver,or other associated equipmentthat constitutes part of a base station.'° Moreover, given the
absence of any limiting statutory language, we believe a "base station" encompasses such equipment in
any technological configuration, including distributed antenna systems and small cells.

Section 6409(a)by its terms applies to any "wireless" tower or base station. By contrast, the scope of
Section 332(c)(7) extends only to facilities used for "personal wireless services" as defined in that
section." Given Congress'sdecision not to use the pre-existing definition from anotherstatutory
provision relating to wireless siting, we believe the scope of a "wireless" tower or base station under
Section 6409(a) is not intendedto be limited to facilities that support "personalwireless services" under
Section 332(c)(7).

May a state or local government require an application for an action covered under Section
6409(a)?

Section 6409(a) states that a state or local government "may not deny, and shall approve,any eligible
facilities request...." It does not say that a state or local governmentmay not require an application to be
filed. The provision that a state or local governmentmust approveand may not deny a request to take a

coveredaction, in the Bureau's view, implies that the relevant governmententity may require the filing of
an application for administrative approval.

* See Nationwide Collocation Agreement, § I.B.

*
See Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993, WT Docket No. 10-

133, Annual Report and Analysis of Competitive Market Conditions With Respect to Mobile Wireless, Including
Commercial Mobile Services. Fifteenth Report, 26 FCC Red. 9664, 9481, para. 308 (2011).

io
See also 47 C.F.R. Part 1, App. C, Nationwide Programmatic Agreement Regarding the Section 106 National

Historic Preservation Act Review Process, § II.A.14 (defining"tower" to include "the on-site fencing, equipment,
switches, wiring, cabling, power sources, shelters, or cabinets associated with that Tower but not installed as part of
an Antenna as defined herein").

" 47 U.S.C. § 332(c)(7)(A). "Personal wireless services" is in tum defined to mean "commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access services." Id. § 332(c)(7)(C)(1).
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Is there a time limit within which an application must be approved?

Section 6409(a) does not specify any period of time for approving an application. However, the statute
clearly contemplates an administrativeprocess that invariably ends in approval of a coveredapplication.
We believe the time period for processing these applications should be commensurate with the nature of
the review.

In the 2009 Declaratory Ruling, the Commissionfound that 90 days is a presumptively reasonable period
of time to process collocation applications.12 In light of the requirementof Section 6409(a) that the
reviewing authority "may not deny, and shall approve" a covered request, we believe that 90 days should
be the maximum presumptively reasonable period of time for reviewing such applications, whether for
"personalwireless services" or other wireless facilities.

Wireless Telecommunications Bureau contact: Maria Kirby at (202)418-1476or by email:
Maria.Kirby@fcc.gov.

-FCC-

For more news and informationabout the Federal Communications Commission
please visit: www.fec.cov

See 2009 Declaratory Ruling, 24 FCC Red. at 14012-13, paras. 46-47.

4



APPENDIX

SEC. 6409. WIRELESS FACILITIESDEPLOYMENT.

(a) FACILITYMODIFICATIONS.

(1) IN GENERAL. Notwithstanding section 704 of the TelecommunicationsAct of 1996 (Public Law
104--104) or any other provision of law, a State or local governmentmay not deny, and shall approve,any
eligible facilities request for a modification of an existing wireless tower or base station that does not
substantially change the physical dimensions of such tower or base station.

(2) ELIGIBLE FACILITIES REQUEST. For purposes of this subsection, the term "eligible facilities
request" means any request for modification of an existing wireless tower or base station that involves -

(A) collocation of new transmission equipment;
(B) removal of transmissionequipment; or
(C) replacement of transmissionequipment.

(3) APPLICABILITY OF ENVIRONMENTALLAWS. Nothing in paragraph(1) shall be construed to
relieve the Commission from the requirements of the National Historic PreservationAct or the National
Environmental Policy Act of 1969.
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